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A Recommendation 


WHEREAS a number of applicants each year seek admission to the 
practice of law in Virginia on certificates from other states; and, 

WHEREAS the Supreme Court of Appeals has no adequate facilities for 
determining the fitness of these candidates for admission; and, 

WHEREAS The National Conference of Bar Examiners has established 
a nation-wide facility for obtaining and disseminating this information: 

NOW THEREFORE, be it resolved that the Virginia State Bar Associa- 
tion respectfully requests the Supreme Court of Appeals of Virginia to avail 
itself of this service by requiring each applicant for admission to the practice 
in Virginia by certificate from another jurisdiction, to file with said applica-~ 
tion in addition to the certificates now required to be filed, a certificate from 
the National Conference of Bar Examiners that it has examined the record of 
the applicant and found him to be of good character, except as stated in 
said report. (Adopted at the Virginia State Bar Meeting, August 9, 1937.) 
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The Kansas City Meeting 


The sixtieth annual meeting of the American Bar Association is scheduled 
for the week of September 26 in Kansas City. 

The National Conference of Bar Examiners will hold two sessions on 
Tuesday, September 28, in the Music Room on the Mezzanine Floor of the 
Muehlebach Hotel. The program of the morning session is as follows: Chair- 
man’s address by Mr. John H. Riordan of California; “The Relationship of 
the Law Schools and the Bar Examiners,” by Dean Herschel W. Arant of 
the Ohio State University College of Law, Secretary of the Association of 
American Law Schools and Secretary of the League of Ohio Law Schools; 
“Correlation of Law School Records and Bar Examination Results,” by Mr. 
Horace B. Garman, Secretary of the Illinois State Board of Law Examiners: 
and “The Work of Bar Examiners in a Small State,” by Mr. Louis E. Wyman, 
member of the Board of Governors of the American Bar Association and 
of the New Hampshire State Board of Law Examiners. 

In the same room on Tuesday afternoon the Missouri Board will hold 
a bar examination clinic with Mr. Robert B. Caldwell, Chairman, presiding. 
A most interesting program has been arranged, including a demonstration 
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of the method by which character examination is handled in Missouri and 
a practical exercise in marking bar examination papers. The Board has had 
printed and plans to distribute the answers to certain questions which can- 
didates have handed in. Members present will be asked to grade these 
questions and to simply show on their grade sheets whether they are bar 
examiners, law school teachers, or only mere practicing lawyers. The grades 
will be totaled and averaged while the meeting is still in progress and the 
results will be compared to the grades actually given by the Missouri Board. 
It is hoped that there will be time to follow this by some general discussion 
of the marking of bar examination questions. 


The Legal Education Section of the American Bar Association will meet 
the following afternoon (Wednesday) and its session will be devoted to a 
discussion of “What the Law Schools Can Do for the Practicing Lawyer.” The 
program will include addresses by Mr. James Grafton Rogers of New Haven, 
Connecticut, Chairman; Mr. Oscar C. Hull of Detroit, Chairman of the Board 
of the American Judicature Society; Mr. Harold P. Seligson of New York 
City; Dean Henry M. Bates of the University of Michigan Law School; and 
Professor James E. Brenner of the Stanford University Law School. 





Solution to Circuity of Lien Problem 


In sending in a solution to the problem on Circuity of Lien published in 
the last issue of The Bar Examiner, Mr. John A. Tillinghast of the Rhode 
Island Board of Bar Examiners says: “The fact that there are five different 
solutions is a further illustration of the ancient reproach that the decision in 
an Equity case depends upon the length of the Chancellor’s foot.” 


Mr. Tillinghast’s solution is as follows: 


“Inasmuch as B had knowledge of A’s unrecorded mortgage, A is prior 
to B, B is prior to C, and C is prior to A, resulting in circuity of lien. The 
equitable rules for distribution decided by various jurisdictions are as follows: 


1. New York Rule 


(1) Deduct from the fund the amount of A’s claim and apply it to the 
payment of C’s claim, and then to the payment of A’s claim. (2) Apply the 
remainder of the fund first to the payment of B’s claim, then to the payment 
of the unpaid balance, if any, on C’s claim, and then to the payment of A’s 
claim. Applying this rule, B and C are paid in full and A gets nothing. 
Bacon v. Van Schoonhoven (1879) 19 Hun 158; aff’d (1882) 87 N. Y. 446. 
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2. Pennsylvania Rule 


The fund is applied first to the payment of A’s claim, then to the payment 
of B’s claim, and then to the payment of C’s claim on the simple ground that 
A is prior to B, who is prior to C. Therefore, A and B are paid in full and C 
gets nothing. Thomas’s Appeal (1871) 69 Pa. St. 120, 122. 


3. New Jersey Rule ° 


Owing to A’s laches, the fund is applied first to the payment of B’s claim, 
then to the payment of C’s claim and then to the payment of A’s claim. There- 
fore, B and C are paid in full and A gets nothing. Clement v. Kaighn (1862) 
15 N. J. Eq. 47, 58, 59. 


4. Mississippi Rule 


(1) Deduct from the fund the amount of B’s claim and apply it to the 
payment of A’s claim, and then to the payment of B’s claim. (2) Apply the 
remainder of the fund first to the payment of C’s claim, then to the payment 
of A’s claim, and then to the payment of B’s claim. This method of distribu- 
tion is based upon the theory that C should be kept in his original position 
and that as between A and B, A should come first. Therefore, A and C get 
paid in full and B gets nothing. Goodbar & Co. v. Dunn (1884) 61 Miss. 618, 
624. 


5. Ohio Rule 


(1) Deduct from the fund the amount of A’s claim, and apply the re- 
mainder of the fund to the payment of B’s claim. (2) Deduct from the fund 
the amount of B’s claim, and apply the remainder of the fund to the payment 
of C’s claim. (3) After the payment of the above amounts to B and C, re- 
spectively, apply the remainder of the fund to the payment of A’s claim. This 
method of distribution is based upon the theory that after B and C have been 
paid as junior lienholders, A should have the remainder of the fund applied to 
the payment of his claim because, in fact, he is first. Therefore, B and C 
are paid in full and A gets nothing. Day v. Munson (1863) 14 Ohio St. 488, 
493. 

“To summarize: 

1. In New York, New Jersey and Ohio, A gets nothing. 
2. In Mississippi, B gets nothing. 
3. In Pennsylvania, C gets nothing.” 
A full article on the subject by Prof. Carville D. Benson of George Wash- 


ington University Law School is found in the January, 1935, number of the 
Minnesota Law Review (19 Minn. L. Rev. 139). 
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The Future of the Profession’ 
By Justice L. B. Day of the Supreme Court of Nebraska 


Much has been said, especially at 
bar association meetings, relative to the 
public opinion of lawyers. One very in- 
fluential man in an organized state once 
said: “First, let us kill all the lawyers.” 
One of our great jurists tells us that 
even one of our own states, at an early 
date in our history, passed a single or- 
dinance against lawyers and rum. He 
reports that some time after they re- 
laxed as to rum but not as to lawyers. 


However, seriously, the profession 
seems to be overcrowded. The distin- 
guished dean of the law college of the 
University of Wisconsin, perhaps curi- 
ous as to this general assumption, made 
a survey of his state. This survey took 
some account of the potential practice of 
lawyers and found generally that the profession was not overcrowded there. 
When the facts disclosed by that survey are generally known among us, per- 
haps that condition will not even prevail there. 





More recently, the New York County Lawyers Association attempted to 
make a comprehensive survey of the condition of the profession in that 
county, which revealed the most distressing conditions. It was in some 
measure based upon the average income of lawyers. It definitely indicated 
that New York County could struggle along with a few less lawyers. 


These are the only two comprehensive surveys called to our attention 
and although they may be criticized as lacking some essential elements of 
accuracy, they are not to be disregarded by us. Few of us are statisticians 
and perhaps, as charged, we do not draw proper conclusions from facts. But 
this one fact stands out preeminent and that is that only about one-half of 
the graduates of the law schools approved by the American Bar Association 
are able to establish themselves in the practice. The percentage is lower for 
other schools. It is a notorious fact that of those admitted to practice only a 
few remain in the profession at the end of a short period of time. Your 
attention does not need to be directed to the experience of your own state 
with an organized bar and a yearly assessment clearing the rolls. It is not 


* An address delivered at the annual meeting of the State Bar of South Dakota at Rapid 
City on August 6, 1937. 
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unique—and upon this one fact and my general knowledge of conditions in 
many places, it does not seem unreasonable to rush at the conclusion that 
there are more lawyers than the public finds necessary for the transaction 
of its affairs. 

If any one thinks the assumption that there are too many lawyers is 
erroneous, he must be in the minority of public opinion. It has been seri- 
ously urged in high places by men of distinction that the number of lawyers 
be absolutely limited. There have been speeches before the Section of Legal 
Education and Admissions to the Bar of the American Bar Association advo- 
cating that procedure. It has been demanded by some that the American Bar 
take definite action to accomplish this result. The method seems cruel and 
unreasonable. While the enthusiasm of the profession might be fanned into 
flame by its self-interest, the plan would not have adequate public support 
resting solely upon such a foundation to insure its permanence. 

There are a few considerations which indicate that, at present at least, 
the scheme is impractical. For example, who will decide who shall practice 
law and who shall not? Who will decide how many lawyers are needed? 
Will the decision be based upon an adequate survey? Judged from the ex- 
perience which we have, no comprehensive survey will be made, at least, at 
public expense. 

Sometimes it is refreshing as well as informative to read back over pages 
of history. During the French Revolution the lawyers had been suppressed. 
When Napoleon produced his famous codes the lawyer was reestablished but 
greatly limited as to number. It is not easily determined whether he advised 
what legal opinions should be given. But it is recorded that while the judges 
were not coerced, they unconsciously knew what opinions were proper. 
Let it not be forgotten that he was a military genius with considerable ad- 
ministrative ability. But the plan was a failure there. 

Such a scheme is contrary to the spirit of our social life in America. And 
this is why: There is no sound basis of choice between applicants for admis- 
sion to the bar. There is no caste here. There are not supposed to be any 
favorites in America. While the practice of law is a privilege and not a right, 
it is open to all who conform to our standards. 

Happily for us, there is a solution which has its basic roots in the public 
interest. The public interest should never be forgotten in the solution of the 
problem. The public requires the services of lawyers in the administration 
of justice and in the ordinary transactions of life. If every lawyer were 
destroyed today, men and women would be doing their work tomorrow per- 
haps under some other name, in any civilized society. The public interest 
unquestionably demands this. Time forbids and it is unnecessary to labor 
with this question here. Suffice it to say that civilized self-government seems 
to demand that there be those who interpret that government. That in the 
larger sense is the function of the lawyer. 
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From an examination of the cases, an all-embracing definition of a lawyer 
is difficult. Usually, a definition is given which is sufficient for the purposes 
of the case. But generally, he is one who gives legal advice relative to 
transactions as well as one who tries cases in court. The law is regarded as 
a profession and not a trade or business, perhaps not in the ordinary meaning 
of the word “trade” and “profession,” but it is pleasant to bask in the sun- 
shine of the thought that the lawyer has nothing to sell but knowledge. 

The sources of our law confirm us in this belief. The law applicable to 
present day transactions is based upon several factors. The jus non scriptum 
consists of the common law of England prior to the Revolution. The reason 
of the rule is the important thing. Then state and federal constitutions must 
be considered together with state and federal statutes. In addition to all 
this, our rules are modified by judicial interpretation in the light of our 
political and legal philosophy. The law is not an exact science. It is an 
approximation of what is right under the circumstances determined by the 
rules stated heretofore. It requires study and application of the highest order. 


This has been noticed and said by others. Your indulgence is begged 
for two great statements by two great jurists many years ago. One of them 
said in 1900: “I look into my book in which I keep a docket of the decisions 
of the full court which fall to me to write, and find about a thousand cases. 
A thousand cases, many of them upon trifling or transitory matters, to repre- 
sent nearly half a lifetime! A thousand cases, when one would have liked 
to study to the bottom and to say his say on every question which the law 
has ever presented, and then to go on and invent new problems which should 
be the test of doctrine, and then to generalize it all and write it in continuous, 
logical, philosophic exposition, setting forth the whole corpus with its roots 
in history and its justifications of experience real or supposed!” 

Another said in 1928: “ ‘They do things better with logarithms.’ The 
wail escapes me now and again when after putting forth the best that is in me, 
I look upon the finished product, and cannot say that it is good. In these 
moments of disquietude, I figure to myself the peace of mind that must come, 
let us say, to the designer of a mighty bridge. The finished product of his 
work is there before his eyes with all the beauty and simplicity and inevi- 
tableness of truth. He is not harrowed by misgivings whether the towers 
and piers and cables will stand the stress and strain. His business is to know. 
If his bridge were to fall, he would go down with it in disgrace and ruin. 
Yet withal, he has never a fear. No mere experiment has he wrought, but a 
highway to carry men and women from shore to shore, to carry them secure 
and unafraid, though the floods rage and boil below. 

“So I ery out at times in rebellion, ‘why cannot I do as much, or at least 
something measurably as much, to bridge with my rules of law the torrents 
of life?’ I have given my years to the task, and behind me are untold gen- 
erations, the judges and lawgivers of old, who strove with a passion as 
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burning. Code and commentary, manor-roll and year-book, treatise and law- 
report, reveal the processes of trial and error by which they struggled to 
attain the truth, enshrine their blunders and their triumphs for warning and 
example. All these memorials are mine; yet unwritten is my table of loga- 
rithms, the index of the power to which a precedent must be raised to pro- 
duce the formula of justice. My bridges are experiments. I cannot span 
the tiniest stream in a region unexplored by judges or lawgivers before me, 
and go to rest in the secure belief that the span is wisely laid.” 

When men who have given their lives to working with the intricacies of 
the law feel this way, do you think that the ignorant and unprepared should 
undertake this work? A high standard of education is a sound method of 
limiting the number of lawyers admitted to practice. It has never been tried, 
largely on account of the opposition of the members of our own profession. 
Abraham Lincoln and other successful lawyers have been used as examples 
that a general education and a legal education were unnecessary in the prac- 
tice of law. During the last year “Lawyer Lincoln” by Woldman, has come 
to me. It gives an entirely different impression of Lincoln as a lawyer than 
that popularly accepted. Lincoln was a genius, and he was also a student. 
In the beginning, his practice was simple, growing gradually more compli- 
cated, during all of which time Lincoln was preparing himself for the task 
ahead. Perhaps you do not remember but Lincoln practiced during the rail- 
road building era. During these years more corporations were formed in 
Illinois than formerly existed in the entire country. But the thing that we 
should focus our attention upon is the fact that he recognized the great need 
for knowledge. His advice to young lawyers was to study and study and 
study, or, as he put it in a letter to a young aspirant, “work, work, work.” 
He did not disparage education, his son was a graduate of college and law 
school, and he often referred to himself as a “mast fed lawyer.” He did not 
disparage pre-legal education himself and it is said that the book he walked 
miles to borrow and afterward read by the light of the fireplace was not a 
law book at all but an English grammar. He sought to make himself useful 
to the public who employed him as a lawyer. He served the public interest 
well, especially well when we consider the times in which he lived. 

Raising the standards of legal education is a practical and effective 
method to limit the overcrowded profession. It would eliminate those who 
have such a remote chance to succeed. What state has not admitted many 
who had no qualifications to practice law? And we have heard the oft- 
repeated query, “What harm do they do?” That deserves an answer. They 
are skimming the cream from the business by doing the easy, lucrative jobs. 
They are doing for the public things they are not by training qualified to do. 
Those who are unwilling to prepare themselves are eliminated by the estab- 
lishment of proper qualifications. Limitation of numbers based upon achieve- 
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ment is sound. No genius will thereby be kept out. There is no fear that 
one born in a lumber home on the prairies may not have his ability recog- 
nized. Such a one may even under such a scheme become the learned dean 
of the sedate and erudite Harvard Law School. Such a one may again be 
recognized throughout the world as the greatest contemporary legal mind. 

Naturally, you wonder what education is sufficient to accomplish this 
result. Should the education be regulated by the state of general mass edu- 
cation? The education which was sufficient ten or twenty or fifty years ago 
might not be adequate today. Educators tell us that the general level of 
education is increasing. As a people we have worshipped at the shrine and 
have lavishly poured our substance upon the altar of learning. The law is 
said to be a learned profession. Why should we stubbornly resist higher 
standards of education? It cannot be because we do not need such an educa- 
tion. Who of us has not realized his incompetence to solve the problems 
which confronted him? 

Since the organization of the American Bar Association in 1878, the 
Committee on Education and later the Section of Legal Education has led 
us, sometimes unsuccessfully, to higher standards of education. The norm 
they have adopted has finally been almost generally adopted —at least two 
years of college study before the professional study begins. Today thirty- 
four states require that as a condition of admission. Just a word with refer- 
ence to this pre-legal work. It ought to furnish a cultural background; his- 
tory and English are, of course, important, but the background should not be 
a diluted law course. The law schools can teach that better. 

Just a word, relative to some law schools; of course, this does not apply 
to the Law College of the University of South Dakota, any more than any 
remarks apply to this state. However, we must face facts as we find them. 
That is necessary for improvement. There has been no genera] improve- 
ment in teaching law since Professor Langdell introduced the case method 
in Harvard University in 1870. The present law school has been severely 
criticized. Early this year, President Hutchins of Chicago University said: 
“Legal education is impractical today. Law professors do not teach the 
economic, social, or political basis of legal decisions or their economic, social 
or political effects.” The school immediately thereafter added another year 
to its law course. In referring to the additional year, President Hutchins 
added, “We hope to remove legal education from its remoteness from reality.” 

Other schools have tried to remedy this. Ohio State University Law 
School has tried to reach the same goal by a different method. There a free 
legal aid clinic for the poor is in operation under the direction of Professor 
Silas A. Harris, a former Nebraska practitioner. It does not require an 
experienced educator to know that the graduates of our law schools are 
lacking in the essential qualifications so necessary to the lawyer. The aver- 
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age graduate would not know how to handle a client if he had one. For 
want of a better term (I borrow from another profession), the average 
graduate does not have a good “bedside manner.” 

But our profession has had little time to consider the education of the 
law schools approved by the American Bar Association. You are familiar 
with the requirements. Last year there were in round numbers, 40,000 law 
students enrolled in schools in this country. But nearly half of them are 
shown to have been in part-time commercial schools which were not approved 
by the association. Many states admit to practice upon a certificate indicat- 
ing office study. Mindful of many great men, including the present president 
of the Nebraska bar who studied in a South Dakota law office, who have 
achieved greatness upon entering the profession by this route, office study 
does not exist except in rare instances. Rules requiring actual study have 
almost ended the sham and pretense that now accompanies it. 

But what is the interest of the public in these troubles of ours? A 
license to practice law ought to mean something. The public ought to have 
a right to rely upon a licensee to have at least the fundamental qualifications 
of service. People should realize that unless they are qualified to render 
service to their clients, they are not entitled to a license. It is an old trite 
saying that lawyers are officers of the court. They are more than that, they 
are public servants and not licensed pirates to prey upon an unsuspecting 
public. 

The public suffers most because the overcrowding of the profession in a 
particular locality leads to unscrupulous practice. “Ambulance chasing” is 
a term resented as an insult by every member of our profession. But it is 
said to be common in some places. The lawyer is not expected to go out on 
the street and hawk his brains as though they were similar to bananas. It 
is not necessary to dwell upon the evils of the practice here or to remind you 
that so-called ambulance chasing is wrong because it stirs up unrighteous 
litigation where perhaps none exists. Suffice it to say that eventually the 
public pays for this. 

Then again, too many lawyers in a community cause an era of fee 
cutting with the result of careless and inefficient work. Again the public 
suffers. But not to be overlooked is the frustration of hope of the individual 
who strives to practice law and cannot make a living. For example, in a 
western city there recently appeared in the daily newspaper want ad section 
this advertisement of a lawyer: “Divorce cases, uncontested, $15 and costs.” 
When the committee on professional ethics of the local bar association called 
the advertised telephone number, it was temporarily disconnected. This is 
not the first time that a lawyer has advertised but this story illustrates 
better than any the utter frustration, the hopelessness that accompanies 
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nature’s method of removing superfluous lawyers from practice. And the 
process of elimination is going on before us whether we will participate in it 
or not. But with our help, the public can be saved from false hopes, the 
consequent heart pangs, and millions of dollars annually by our intelligent 
help. 

But the public is interested for another reason because usually the 
judges of our courts come from the profession. That is of the greatest im- 
portance to the average citizen. That idea is best expressed by the language 
of John Marshall at the Virginia Constitutional Convention, meeting in 1829. 
That convention was attended by ex-presidents Madison and Monroe and 
many other fathers of our country. He there said: “Advert sir, to the duties 
of a judge. He has to pass between the government and the man whom that 
government is prosecuting; between the most powerful individual in the 
community and the most unpopular. It is of the last importance that, in the 
exercise of these duties, he should observe the utmost fairness. Need I 
press the necessity of this? Does not every man feel that his own personal 
security and his property depend on that fairness? The judicial department 
comes home in its effects, to every man’s fireside; it passes on his property, 
his reputation, his life, his all. Is it not in the last degree important, that he 
should be rendered perfectly and completely independent, with nothing to 
influence or control him but God and his conscience? * * * I have always 
thought from my earliest youth until now that the greatest scourge an angry 
heaven ever inflicted upon an ungrateful and sinning people was an ignorant, 
a corrupt, or a dependent judiciary.” 

No one realizes better than a member of a state court of last resort that 
it is the guardian of the entrance to the profession. But the court cannot do 
more than the people and particularly the profession wish done. The people 
of Indiana years ago in their Constitution provided that anyone of good moral 
character could be admitted to practice law. It might interest you to know 
that Lincoln would have been admitted there had not his father moved to 
Illinois about two years previous to his admission. Recently, however, the 
Indiana Court held that anyone who attempted to practice law without cer- 
tain educational requirements was not of good moral character. In some 
states the Constitution limits the action of the court. Fortunately, your 
neighbor state on the south follows the doctrine that the legislature may 
protect clients in the public interest by passing restrictive legislation upon 
the practice of law. But these legislative acts are regarded as minimum 
requirements and the court may exact other and higher requirements. 

The courts usually appoint a commission of bar examiners. These men 
throughout the states are industrious, intelligent, and sympathetic. Their 
attitude in any particular state depends largely upon the attitude of the pro- 
fession. If the court and the profession think that everybody should be 
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admitted who applies, then this is bound to influence the commission. But, 
in general, they are trying to use the means afforded them to make the 
examination mean something to the public. 

It has been said that the examinations are lax and inefficient. But a 
recent review indicates that the percentages of failures is constantly in- 
creasing, this in view of the fact that fewer are taking the examination due 
to many formal requirements. The examination of the bar commission is 
often slightingly referred to by the students at schools which have the diploma 
privilege. The examination is not very highly regarded by those who are not 
obliged to take it. Pardon another personal reference, but the legislature of 
your sister state to the south enacted a law which provided that the gradu- 
ates of two great schools in that state were exempted from taking the exam- 
ination. The court there said that after 1938 everybody should take the 
examination. These schools did not complain, because they are members 
of the Association of American Law Schools, and that association condemns 
diploma privileges. Who should complain? If the graduates of these schools 
are as good as we think they are, the examination is in fact nothing. If they 
are not so good, we as a profession should know it. 

But seriously, there is another more important aspect to this question. 
Those preparing themselves other than at such schools will be spurred on to 
do a higher class of work. The standards of the examinations by the bar 
commissions will be unconsciously raised so that they will actually test the 
knowledge of the applicant. No one likes to do a foolish thing. Bar ex- 
aminers are no exception. 

No discussion of this subject would be complete without a mention of 
The National Conference of Bar Examiners. This organization, nurtured by 
the Section of Legal Education and Admissions to the Bar of the American 
Bar Association, has in a few years exerted a tremendous influence upon 
admissions to the bar. It, together with its parent organization, has made 
the American bar conscious of its responsibility to the public. If you are 
one who thinks the American Bar Association is inactive in behalf of the 
profession, this work alone justifies its existence. Compare the standards 
now with some time in the past. The law has always been theoretically 
regarded as a learned profession. What will it be in fact in the future? The 
future lies entirely with the American bar. 

It is often asserted that the examination of the bar examiners is not a 
fair test of the applicant’s abilities. It is possible that some who have passed 
the examination are not qualified to practice law. But there is another and 
practical method by which The National Conference of Bar Examiners has 
met the serious problem. They have advocated such so persistently that 
there has been adopted what are known as formal requirements before the 
examination may be taken. 
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The formal requirements for admission to the practice of law that we 
are discussing are educational requirements. A few of them are attendance 
at a high school, attendance at college and attendance at a law school or a 
prescribed study of law. The purpose of these formal requirements is no 
doubt to obviate the possibility of anyone’s cramming for the examination. 
There is no use of our making a pretense; the study of law outside of law 
schools has lately often been the registration under an attorney and the 
evenings of a few weeks spent with a standard law quizzer. 

Reputable law schools cannot compete with this preparation. It is hold- 
ing them back in their effort to raise educational standards. But our time 
will not permit the further discussion of the subject of higher standards of 
admission to the practice of law. * * * The whole program of the bar insofar 
as it directly relates to the profession is dependent upon what the bar gen- 
erally regards as adequate preparation for the practice. 

Finally, be impressed with the fact that the future of the profession is 
entirely in our hands. What is done and how it is done in South Dakota 
is primarily and entirely your business, but every member of the bar through- 
out the whole United States is vitally interested. You are far in advance of 
all other states, if you require equal qualifications from those from other 
states who seek admission on their certificates elsewhere. There should be 
no easy place where one may be admitted to the bar, take the cream of the 
business, and permit the public to suffer from incompetent service. When 
the profession has become in reality again a learned profession as measured 
by our surrounding communities, we shall enjoy that respect to which we 
were formerly accustomed. The world in which we live and work is so 
changed from what it was. Much that was orthodox and vigorous is now 
unorthodox and decrepit. But it is the duty of the profession to grapple 
with the problems confronting it and in the public interest to help to solve 
them. The profession is constantly and relentlessly reasoning to the par- 
ticular need of a client from the general rule, and it is this that makes any 
form of permanent legal absolution impossible and keeps the law expanded 
and adapted to every changing condition. The general level of mass education 
is far higher than it was and the profession must keep pace if it is to retain 
its position. If we do this, it shall bring true what is written in an old book 
(Lord Davis’ Reports, 1674) that “The profession of the law is to be preferred 
before all other kinds of professions and sciences as being most noble, * * * 
most necessary for the common and continual use thereof and most meritori- 
ous for the good effects it doth produce in the commonwealth.” The future 
of our profession! What do you wish it to be? The search for justice in our 
country is a glorious and a glamorous achievement. It has been left largely to 
us so that its failure will be our responsibility, and its success our triumph! 
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Returns from the Five-Year Olds 


September 2, 1937. 


Dean Lloyd K. Garrison, 
Law School, University of Wisconsin, 


Madison, Wisconsin. 


Dear Dean Garrison: 


I am transmitting to you in separate enclosure the results of the recent 
survey made on behalf of the State Bar of California, through our good 
friend, Jim Brenner, relative to the status of California attorneys during 
their first five years of practice, with respect to the class admitted here during 
the calendar year 1931. 


It appears that the average income of this group for the first year ot 
practice was $1283 per annum, or slightly over $100 per month; that in the 
fifth year the income averaged $2606 per annum or more than $200 per 
month. While it is true these incomes are relatively small for a professional 
calling, yet when it is considered that the period covered commences with 
the depth of the depression, the economic result is not entirely discouraging. 
In this connection, the survey discloses that a majority of the group have net 
incomes in the fifth year of between $2000 and $4000. 

In answer to the question “What handicaps or difficulties can you point 
out which may have retarded your success in practice?” the items most 
prominently mentioned were as follows: (1) Lack of Contacts. (2) Lack of 
Funds. (3) The Depression. (4) Too Much Competition. (5) Lack of 
Knowledge of Pleading and Trial Work. It will be noted that the first four 
items might be included under the single classification of “Economic Handi- 
caps,” but it is interesting to know that insofar as legal education and training 
goes, the one subject matter as to which there appears to be any pronounced 
deficiency is knowledge of the Adjective Law. 

In response to the question “What subjects of the law do you think 
should receive increasing attention in the law schools in preparing for ad- 
mission?” the following answers were received: 


Subjects Number 
I oii 21% oie acai paces ee ete areal ented 142 
SE SE ss ontonnnpawmadteciew ane 69 
SD ccensenen seasddndnesenne 71 
Procedure, Pleading, Practice ............... 58 
SE weak coe eeeaenaneeeeeeeeees 18 
I IIIS cbs Core. co decile waren eee ae wha oe aed a 15 
ID (1.5 cca van ben dean paseséhouewar 13 








The foregoing demonstrates the necessity for the broadening of standard 
curricula of law schools to include Taxation, Administrative Law, and Plead- 
ing and Practice. 

In answer to the question “What pre-legal subjects do you think should 
receive increasing attention in preparing for admission?” the following sub- 
jects were emphasized: 


Subjects Number 
FEELS OTE TOT T PET TT ee ee 190 
FEE OE OT EE 84 
Grammar and Composition .................. 48 
SE Fa bao ey cs nines Can Wormer aanwnsesn 47 
 cncieennvke thbhiheeKedkeus 34 


It is impressive to observe the great number who indicate the need for a 
course in Accounting as indispensable to the successful practice of law. 

I am not surprised at the foregoing results, as they are in accord with 
my own experience as a practicing attorney and bar examiner. Indeed. I 
have in recent years been stressing the suggestion that our present standard 
courses of legal education do not pay enough attention to the subjects of: 


Taxation 

Administrative Law 

Practice, Court and Office, and 
Accountancy. 


As a result, I was successful in influencing our California Committee of Bar 
Examiners last year to drop one of three questions on Real Property and 
include as a standard optional question, the subject of Taxation. 


Yours cordially, 


Joun H. Riorpan, President, 
Bar Association of San Francisco. 


Report of Council to Legal Education Section 

The annual report of the Council of the Section of Legal Education and 
Admissions to the Bar appears on pages 321 to 337 of the Advance Program of 
the American Bar Association. After detailing progress in admission standards 
during the past year and listing the schools which received the approval of the 
Council, the report deals extensively with post-admission legal education, 
gives a history of legal institutes which have been held in Ohio and Michigan, 
and recommends that the American Bar Association sponsor and encourage a 
nation-wide program of educational lectures for the practicing lawyer. 
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